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Introduction

In this paper we review the concepts of legitimacy, legal cynicism, and trust in the
context of the debate about the meaning and measurement of police legitimacy (Ty-
ler, 2006a, 2006b; Bottoms & Tankebe, 2012; Tyler & Jackson, 2013; Hamm ez al.,
2017; Jackson & Bradford, 2019; Trinkner, 2019; Jackson ez al., forthcoming), an
increasingly international evidence on the applicability of procedural justice theory
(PyT) across the world (e.g. Sunshine & Tyler, 2003; Tankebe, 2009; Mazerolle ez 4l.,
2013; Jackson ez al., 2014; Bradford ez al., 2014; Sun et al., 2018; Jackson & Brad-
ford, 2019; Trinkner, 2019), and Tyler’s relational account of authority-subordinate
relations (Tyler & Lind, 1992; Lind & Tyler, 1998; Tyler & Blader, 2000; Sunshine
& Tyler, 2003; Tyler & Jackson, 2014).

We begin with an overview of PyT. Tyler (2006, 2006b) defines popular le-
gitimacy as the twin popular beliefs that the police, courts and law are (a) morally
appropriate (acknowledging rightful power) and (b) have the authority to expect
citizens to bring their behaviour in line with what is expected (recognising moral
authority). To gain and maintain legitimacy, it is important that authority figures act

in ways that accord with legitimating norms that have distinctive relational content.
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In particular, PJT predicts that when police ofhicers exercise their power and authority
in ways that indicate fair interpersonal treatment and decision-making, they signal
positive identity-related messages to individuals of their status, value, respect and
standing within the group that those authority figures represent.

After reviewing PJT, we then discuss legal legitimacy and socialisation. Following
this, we consider the somewhat parallel literatures on legal cynicism and trust in the
police — drawing out some points of connection and integration, we discuss what
constitutes ‘good policing’ (ie., judgements about police trustworthiness), what
constitutes the legitimating use of power, and how negative relational messages of
control, neglect and stigma may play out in legal authority-citizen relations. Follow-
ing Tyler and colleagues’ work on the group value model and the group engagement
model (Lind & Tyler, 1998; Tyler & Lind, 1992; Tyler & Blader, 2000, 2003), we
underline the importance of identity-relevant normative police behaviour.

Beyond reviewing key concepts, our contribution in this paper is to offer some
carly, speculative thoughts on a how relational model of legitimacy can extend
beyond procedural justice. We consider how other aspects of police behaviour can
send relational messages not only about people’s status and value within group
(via procedural justice), but also positive messages of agency and autonomy (via
bounded authority; see Trinkner e7 4/., 2018) and negative messages of denigration,
suspicion, control and lack of protection (via overpolicing and underpolicing; see
Oliveira, 2021). These negative messages speak, potentially, to existing issues of so-
cial inequality — because of the location of groups in social hierarchies that tend to
feel controlled, over-policed and denigrated — and are redolent of what Mackenzie
(2020, p. 200) says when she writes:

To count as legitimate, institutions and command hierarchies must first abide to principles
of non-domination. What this entails is that state institutions have obligations to ensure
that the differential power, authority and status attached to office holders in these kinds of
command hierarchies do not enable them to wield arbitrary power and dominate those who

are subject to their commands.

Building on Mackenzie’s (2020, p. 197) point that signals of oppression, margin-
alisation and neglect have special moral significance — not least because they may

shape people’s “self-identities, autonomy, and sense of self-respect”™ — we argue that

1. Mackenzic’s (2020) goal is to develop a normative account of procedural justice and legitimacy that
considers exactly why procedurally just treatment is a precondition for the justifiable exercise of legal
power. Drawing on theories of relational equality (e.g., Anderson, 1999; and Scheffler, 2003) and Ceva’s
(2016) interactive theory of procedural justice, her focus on issues of social inequalities, oppression,
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perceiving that oflicers over-step their rightful authority, do not adequately protect
themselves and/or certain social groups, and over-policing themselves and/or cer-
tain groups can be important to legitimacy because these actions, like procedural

injustice, can send the important negative identity-related messages.
Procedural justice theory

From an empirical perspective — for a summary of the distinction between empiri-
cal and normative legitimacy in political philosophy, see Hinsch (2008, 2010) and
Applbaum (2019) - it is those who are subject to an institution’s power who judge
the legitimacy of the moral claim to power and authority (Tyler, 2006b). Empiri-
cal judgements about the legitimacy of an authority figure refer to the normative
justification of power in the eyes of those who are asked to abide by that power
structure ( Jackson & Bradford, 2019).

To be seen as legitimate, institutional actors need to show to citizens that they
share and respect key normative expectations about the proper exercise of power:
the acceptance of an authority’s claim to rightfully hold power is conditional upon
background normative expectations regarding the appropriate use of power conform-
ing with how people believe the power-holder actually behaves. Shared values refer
to perceived appropriateness of power, generating the basis on which subordinates
accept their rightful authority to rule. Viewed in this way, legitimacy is the belief that
legal authorities exercise their power in normatively appropriate ways, and when
institutions show that they are ruling over people 072 behalf of people, they gener-
ate consent and obligation among the governed. People internalise a normatively
grounded sense of duty and obligation to obey the power-holder’s directives and
rules, irrespective of the content (Tyler & Jackson, 2013; Trinkner, 2019).

At the core of PJT (Tyler, 2006a, 2006b; Tyler & Fagan, 2008) is the idea that

the legitimacy of legal institutions relies in large part on legal agents exercising their

marginalisation and disrespect is in the service of deepening the argument that procedural justice has
strong normative significance (this is how legal officials should be behaving if their legal power is to be
viewed from the outside as morally justified). From an empirical standpoint, we are not denying that
procedural justice could send a broad set of messages, that include respect, inclusion, recognition and
reciprocity. Nor are we denying that procedural injustice could send a broad set of messages, that include
disrespect, exclusion, powerlessness, and inequality, e.g. “[...] being silenced, ignored, or regarded as
not credible in discursive and testimonial contexts, [and] being required to act towards one’s social
superiors in ways that one finds demeaning, servile and shameful, and being vulnerable to violence”
(Mackenzie, 2020, p. 198). The tentative point we are trying to make is that, beyond procedurally just
policing, officers not respecting the limits of their rightful authority and over- and under-policing
certain communities may also send important negative relational messages that might, because of their
identity-laden nature, delegitimate the police, above and beyond the role of procedural (in)justice.
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authority in ways that are fair in terms of interpersonal treatment (e.g., treating
them with respect, dignity, and politeness, and allowing them a sense of voice in the
interaction) and decision-making (e.g., making decisions in open, transparent and
neutral ways, and taking citizens  concerns into account). A key element of procedural
justice policing is that process is often more important than outcome when authority
is exercised; the theory posits that people value how they were treated by police of-
ficers to a greater extent than they value the conclusions of whatever prompted an
encounter with law enforcement agents (Tyler & Huo, 2002). For instance, using
longitudinal survey data from New York City, Tyler and Fagan (2008) found that
even when police officers delivered negative outcomes (e.g., administering a fine),
judgements about the procedural fairness of the encounters were still associated
with higher levels of police legitimacy.

Why is procedural justice so central to legitimacy? On the one hand, procedural
justice is a fundamental normative expectation in many social, political and legal
contexts about how police officers should exercise their authority (for a review and
discussion of the international literature, see Jackson, 2018). Being seen to respect a
key legitimating norm (that has strong relational content) helps to persuade people
that the police have the moral right to power. On the other hand, fair process
communicates status and value (Lind & Tyler, 1988; Tyler & Lind, 1992; Tyler &
Blader, 2000, 2003). Procedural justice helps to affirm people’s dignity and moral
status as an agent (Ceva, 2020, p. 188) and embodies what Mackenzie (2020, p.
201) calls “[...] citizens’ expectations of normative entitlement to be treated as social
and moral equals”.

It is this combination of (a) respecting normative expectations about the appropri-
ate use of power and (b) signalling normative status and group standing, equality and
inclusion that helps police to communicate to citizens that the power of the institu-
tion is being used on behalf of the collective good, thereby strengthening the social
bonds between individuals, authority figures and the superordinate group that the
legal institutions they represent (Tyler & Huo, 2002; Sunshine & Tyler, 2003; Tyler
& Jackson, 2014). Legitimacy is about authority figures showing that they rightfully
rule over the group, and this to some degree involves showing people that they are
a valued part of that group. This echoes Applbaum’s (2019) normative account of
legitimacy, which has been pithily summarised by Brinkmann (2020, p. 1203) in
his review of the book as: “[...] we are ruling over you, but you are part of this we”.

How is this achieved? PJT is premised on the idea that police-citizen encounters
are “teachable moments”, whereby how officers act — and how they are seen to act —
conveys messages about the nature of the power and authority of law enforcement,

as well as the levels of respect, control, protection and so forth that the police accord
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to individuals and social groups (Tyler ez al., 2014; Trinkner & Tyler, 2016; Tyler &
Trinkner, 2017). Encounters can involve not just direct experience (e.g., police con-
tact), but also indirect experience (e.g., witnessing an interaction or seeing something
on social media). They can be citizen- or police-initiated — and even involuntary
regulatory encounters based on proactive policing strategies could, theoretically,
enhance or undermine legitimacy judgements, depending on the extent to which
officers communicate procedural justice (Tyler ez 4/., 2015; Bradford, 2017). Even
in what might generally be rather tense regulatory interactions, the experience of
fair treatment can validate people’s sense of self-worth and self-identity.

Why does legitimacy matter? From a policy perspective, PJT makes a sharp dis-
tinction between consensual and coercive policing strategies. A strong deterrence
standpoint holds that legal institutions could manage to enforce the law even without
public support — after all they have plenty of coercive powers to apprehend, prosecute,
and punish those who do not behave appropriately. Aslongas they convince people
that the risks of criminal behaviour (e.g., certainty and severity of punishment; see
Nagin, 2013) outweigh potential benefits, most people might be deterred from
engaging in rule-violating behaviour.

Yet, policing works best when it is not needed. Relying on coercive crime-control
strategies based on extensive police surveillance and severe punishment is a costly
and ineffective way of ensuring acquiescent public behaviour (see Waddington,
1999; Reiner, 2010; Skogan & Hartnett, 1999; see also Kirk & Wakefield, 2018).
Policies that promote self-regulation are the most effective crime-control strategy
that law enforcement agencies can implement. Consensual crime-control strategies
seck to enhance legitimacy judgements (Sunshine & Tyler, 2003), thereby motivat-
ing people to comply with the law and cooperate with the legal authorities (Tyler,
2006). When people believe that the power exercised by legal institutions is morally
appropriate, they have (and act upon) a normatively grounded sense of duty to obey
the law and the police. They voluntarily behave in ways that are socially desirable
for the functioning and maintenance of power (Meares, 2017). This includes not
only normatively-grounded compliance with the law (e.g., Walters & Bolger, 2019;
Jackson ez al., 2012; Papachristos ez al., 2012; Hough e al., 2013) but also proactive
willingness to cooperate with the police and criminal courts (e.g., Jackson ez al.,
2021b; Bolger & Walters, 2019; Murphy ez 4/., 2008).

Crime-control strategies that seck to enhance legitimacy judgements make the
jobs of legal agents easier because consensual modes of social control encourage a
cooperative and mutually promotive relationship (Tyler, 2004). Legitimacy helps
to solve social coordination problems that involve the need for willing commitment

on the part of diverse groups (with different values and conflicting interests) who
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are nevertheless acting within — and subject to — the same structures of authority,
rights and obligations. By promoting legitimacy beliefs, legal institutions foster self-
regulation without the costs of communicating negative incentives that could deter
people from breaking the law; people will comply simply because they think it is the
right thing to do. Similarly, people will voluntarily cooperate with legal authorities
because they believe that it is morally right. This is crucial as legal institutions need
public support to function properly — only with widespread cooperative behaviour
can law enforcement agencies effectively collect information on what is going on
the streets and start criminal investigations accordingly.

Another downstream potential effect of police and legal legitimacy suggested by
Jackson ez al. (2013b) is “the belief that it is morally unacceptable to use violence
to protect oneself, violence to take revenge and resolve disputes, and violence to
achieve political objectives” (p. 481). Those authors argue that legitimacy may have a
“crowding out” effect — to believe that legal institutions have the rightful monopoly
of the use of force in society may also be to believe that it is morally wrong to use
violence privately for purposes of social control and/or social change. In the context
of eight neighbourhoods in Sao Paulo, Brazil, Oliveira (2021) also suggests that
shifts in judgements about the legitimacy of the police could be related to changes
in attitudes towards the acceptability of violence — he found that people who tended
to reject the authority of the legal institutions also tended to have more tolerant
views about the private use of violence (cf. Bradford ez al., 2017; Gerber & Jackson,
2017; Gerber ez al., 2018).

Legal legitimacy and legal socialisation

We now turn to legal legitimacy and legal socialisation. Judgements about the le-
gitimacy of legal authority refer to perceptions of normative appropriateness and
authority to govern of both the law a7d the legal institutions that enforce the law,
such as the police. Perceptions of the law and perceptions of legal institutions that
enforce the law (e.g., the police) are not interchangeable — it is possible, for instance,
that some people have positive views of the content of the law but also antagonistic
attitudes towards law enforcement agents (Kirk & Papachristos, 2011). Yet, law
enforcement is likely to be tied to people’s orientations toward the law (Trinkner ez
al., 2018), with legal legitimacy possibly flowing partly from police legitimacy (see
Jackson et al., 2012).

When people accept the law as a rightful authority in society, they feel that it
is their obligation to obey the law (Tyler & Trinkner, 2017). There is a baked-in

tension here: the perceived appropriateness of the law can be operationalised as the
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degree to which values represented by the content of the law converge with people’s
expectations about the content of the law, while perceptions that the law has author-
ity to govern is usually measured by the degree to which people have a normatively
grounded sense of duty to obey, irrespective of its content (Trinkner ez /., 2018).
Similarly, judgements about the legitimacy of law enforcement agencies are related
to the degree to which people judge the power exercised by police officers to be
normatively justifiable and develop a sense of duty to obey police officers’ directives
even if they disagree or do not understand the reasons for the order (Hough et al.,
2013; Jackson ez al., 2015).

But how do people, most notably children and adolescents, come to develop and
understand their relationship with the law in the process of legal socialisation ( Tyler
& Trinkner, 2017)? As a subset of larger socialisation pressures, legal socialisation is
concerned with the long-term development of legal values inscribed in society that
instil in people a moral responsibility to obey the law and accept legal authority. It
focuses on how people come to learn the nature of law, rights, responsibilities, and
law enforcement over the life-course. Traditionally, research in this field has been
dominated by a cognitive developmental approach and focused on assessing how
individuals develop increasingly more complex abilities such as legal reasoning as
they get older (see, e.g., Cohn & White, 1990). Tapp and Levine (1974) suggest
two important processes that characterise legal socialisation. First, the internalisa-
tion of social norms and legal values that connect to one’s sense of right and wrong
and influence behaviour, including compliance with the law. Second, the develop-
ment of positive orientations towards legal authority (Trinkner & Cohn, 2014).
This process occurs through the life course, but by the time people become adults,
most of their law-related attitudes are already formed and stable; it is during child-
hood and adolescence that legal socialisation occurs more predominantly (Tyler &
Trinkner, 2017).

More recently, researchers have argued that legal socialisation is primarily driven
by interactions with authority figures (Fagan & Tyler, 2005; Trinkner & Cohn, 2014;
Piquero ez al., 2005; Trinkner & Tyler, 2016; Tyler & Trinkner, 2017; Geller & Fagan,
2019). The procedural justice model of legal socialisation premises that individuals
learn about values important to legal authority based on how power is exercised in
social interactions. When power is exercised appropriately — e.g., interactions occur
with fairness and respect, decisions are made in neutral and transparent ways, and
power is exercised within certain normative boundaries (Trinkner ez 4/., 2018) —
individuals internalise a sense of duty to obey the authority because it is proper and
right. Essentially, interactions with authority figures (e.g., parents, teachers, legal

actors) are socialising moments that contribute to the process of legal socialisation
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(Trinkner & Cohn, 2014; Tyler & Trinkner, 2017). The goal of this research agenda
is to investigate the socialising moments that influence the development of legitimacy
judgements — both police and the law.

Essentially, one key point of legal socialisation is to create a binding to the law
whereby people accept its directives — either through consent or through coercion
(Trinkner & Tyler, 2016). Tyler and Trinkner (2017) argue that the development of
beliefs that the authority is appropriate and entitled to be obeyed occurs as a func-
tion of continuous experiences, predominantly during childhood and adolescence,
of fairness in the interactions with authority figures. The procedural justice model of
legal socialisation would then lead to the development of a consensual relationship
with the authorities. On the other hand, when children and adolescents cumulatively
experience harsh, aggressive, and unfair treatment from their parents, teachers, and
any legal agents — i.c., when legal socialisation occurs through coercion — they tend
to develop a relationship with legal authority based on fear (Geller & Fagan, 2019).
Recent research on legal socialisation has emphasised the importance of police-
citizen interactions to the development of legitimacy judgements, including among
former youth offenders in the United States (Augustyn, 2016; Fine & Cauffman,
2015; Fine ez al., 2016; 2017; Schubert ez al., 2016; McLean et al., 2019), a general
sample of adolescents in Zurich, Switzerland (Eisner ez al., 2011; Nivette ez al.,
2015;2019),and a general sample of adolescents in Sao Paulo, Brazil (Trinkner ez
al., 2019; Piccirillo ez al., 2021; Komatsu et al., 2020).

Legal cynicism

Another framework to study attitudes towards legal authority comes from the
sociological tradition of anomie, neighbourhood culture, and neighbourhood ef-
fects. Similarly to work on procedural justice, studies on legal cynicism focus on the
causes and consequences of public judgements about the legitimacy of the law and
the legal institutions, but legal cynicism is defined and measured in different ways,
and there is greater emphasis placed on neighbourhood structural conditions and
aggregate levels of public opinion.

There are two main approaches to conceptualisation and measurement. Sampson
and Bartusch (1998) draw on the Durkheimian concept of “anomie” and define legal
cynicism as a state of “normlessness” in which the law is not psychologically binding,
while Kirk and Papachristos (2011) define it as a cultural frame through which the
law and legal institutions (albeit primarily the police) are viewed as unresponsive

and ill-equipped to ensure public safety.
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Legal cynicism as a state of normlessness

Based on Durkheim’s notion of anomie and Merton’s concept of normlessness,
Sampson and Bartusch (1998, p. 782) define legal cynicism as a state “in which the
rules of the dominant society (and hence the legal system) are no longer biding in a
community or for a population subgroup”. When individuals feel like the law does
notapply to them (Nivette ez 4/, 2015) — i.c. that acting in ways that are outside the
community norms of appropriate conduct is appropriate (Fagan & Tyler, 2005) -
they are in a state of cynicism towards the law and the legal institutions. Normlessness
is a state wherein people do not recognise the law’s authority to dictate the norms
of appropriate public behaviour.

Crucially, Sampson and Bartusch (1998) argue that legal cynicism is part of a
social system and not merely a property of the individual. As such, it is conceived
as both a community and an individual attribute. Someone can be highly intoler-
ant of crime and violence and yet feel like they live in a structurally disadvantaged
context wherein legal norms are not binding or too weak to warrant social trust. As
aneighbourhood-level attribute, legal cynicism is contextual in origin, emergingas a
network of individuals who collectively perceive injustice in the application of legal
norms and express cynicism about the ability of the legal institutions to do their job
in an effective and non-discriminatory manner (pp. 784-785).

In order to empirically measure legal cynicism, Sampson and Bartusch rely on
survey research and use measures adapted from Srole’s (1956) anomie scale. Survey
indicators measure the level of agreement with the following statements: “laws
are meant to be broken,” “it is okay to do anything you want as long as you don’t
hurt anyone”, “to make money, there are no right and wrong ways anymore, only
casy ways and hard ways,” “fighting between friends or within families is nobody
else’s business”, and “nowadays a person has to live pretty much for today and let
tomorrow take care of itself” The measures thus tackle the unbinding aspect of
social norms, reflecting a belief that the law lacks the authority to govern in one’s
present, everyday life.

Over the past two decades, legal cynicism as defined by Sampson and Bartusch
has been extensively studied. Aggregate scores of cynicism about the legitimacy of
the law have been shown, for instance, to correlate with neighbourhood-level prop-
erties such as crime rates, structural deprivations, and prisoner reentry (Sampson,
2012; Kirk, 2016). Yet, despite the emphasis that Sampson and Bartusch put on the
contextual nature of the state of anomie and normlessness, most previous work has
measured legal cynicism as an individual-level attribute. Research on legal socialisa-

tion usually finds that the individual development of cynical views about the law

Sep.-Dec. 2021

kP4



Legitimacy, trust and legal cynicism, pp. 113-145

122

during adolescence is associated with greater willingness to engage in rule-violating
behaviour (Fagan & Tyler, 2005; Piquero ez al., 2005; Trinkner & Cohn, 2014; Fine
& Cauffman, 2015; Schubert ez /., 2016; Kaiser & Reisig, 2019); some studies have
also drawn on Sampson and Bartusch’s measure and shown that individual attributes
such as low self-control and other personality traits are linked to higher levels of
legal cynicism (Reisig ez a/., 2011; Nivette et al., 2015; 2019); similarly, research on
police-citizen relations usually shows that unfair interactions with police officers
tend to breed legal cynicism, which in turn is associated with greater willingness to
cooperate with the police (Carr e al., 2007; Gau, 2015; Bell, 2016; Moule Jr ez al.,
2019; Geller & Fagan, 2019).

Legal cynicism as a cultural frame

Kirk and colleagues offer an alternative approach to conceptualise and measure legal
cynicism (Kirk & Papachristos, 2011; Kirk & Matsuda, 2011). Drawing on the fact
that Sampson and Bartusch’s definition does not involve people’s perceptions of legal
institutions, the authors sustain that the original concept does not handle a relatively
common paradox: some individuals might have law-abiding beliefs but at the same
time hold negative views towards legal agents. Conceiving of it more narrowly, and
emphasising the /ega/ aspect of the state of anomie, they think of legal cynicism as
a cultural frame through which people view the law and the legal institutions as il-
legitimate, unresponsive, and ill equipped to ensure public safety (Kirk & Matsuda,
2011, p. 447; Kirk & Papachristos, 2011; p. 1191; Kirk ez al., 2012, p. 83).

The authors rely on Goffman’s (1974) frame analysis, and build on the premise
that people’s perceptions of the law and the legal institutions are filtered through a
particular cultural frame which shapes their views on social norms and their choices
of action. Through this frame, individuals interpret the functioning and viability
of the law and the police, especially in terms of their ability to provide protection
and ensure public safety (Hagan e 4l., 2016). They argue — as did Sampson and
Bartusch (1998) - that cynicism becomes cultural through social interaction; it
becomes part of the social fabric of neighbourhoods as individuals develop a shared
(though not identical) meaning of the substance and the agents of the law. But
unlike Sampson and Bartusch’s emphasis on social norms, Kirk and colleagues’
definition of legal cynicism is grounded on the idea that there is sometimes a gap
between some people’s beliefs in the substance of the law and their antagonistic
views of legal officials, which “may propel [them] toward violence simply because
they cannot rely upon the police to help them resolve grievances” (Kirk & Papa-
christos, 2011, p. 1191).
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This approach on legal cynicism is typically measured by survey responses tapping
into attitudes towards both the law and the police, such as “laws are meant to be
broken,” “the police are not doinga good job in preventing crime in this neighbour-
hood,” and “the police are not able to maintain order on the streets and sidewalks
in the neighbourhood”. There is, therefore, an emphasis on public assessments of
the ability of legal institutions to protect people in the neighbourhood. Building on
this assumption, Kirk and Papachristos (2011) showed that aggregate scores of legal
cynicism are associated with neighbourhood-level crime rates (e.g., homicide) and
Kirk and Matsuda (2011) reported the spatial association between legal cynicism
and arrest rates, both in Chicago using data from the Project on Human Develop-
ment in Chicago Neighborhoods (PHDCN, see Sampson, 2012). Additionally, this
conception of legal cynicism has been associated with Sunni insurgent attacks in
post-invasion Iraq (Hagan ez al., 2016) and less cooperation with the police in
New York City (Kirk ez al., 2012), Chicago (Hagan et 4., 2018) and Milwaukee
(Desmond et 4l., 2016).

Antecedents of legal cynicism: structural features, violence, and police misconduct

Legal cynicism is produced by structural features of neighbourhoods — this is the
core of the concept both in its original formulation as a state of normlessness and in
its reformulation as a cultural frame. Studies suggest that economic disadvantage and
violence are key drivers in the production of a state of anomie towards legal norms
and values. Sampson and Bartusch (1998) showed that communities characterised
by neighbourhood concentration of resource disadvantage — e.g., high levels of pov-
erty, unemployment, and public assistance — were associated with cynicism toward
societal institutions. Similarly, Kirk and Papachristos (2011) found that concentrated
poverty, residential stability, and higher proportion of youth in a neighbourhood all
predicted higher levels of legal cynicism. Kirk (2016) demonstrated that neighbour-
hoods where former prisoners tended to cluster also tended to concentrate cynical
views of the law and the legal institutions. In violent neighbourhoods, people often
need to adapt to their surroundings and behave differently than they would otherwise
(e.g., staying close to home, refraining from leaving after dark, avoiding interactions
with specific groups of people; see Harding, 2009; Carr ez al., 2007; Haldipur, 2019;
Rios, 2011) — sometimes this adaptation involves scepticism about the interest of
legal institutions in ensuring public safety (Kirk & Papachristos, 2011).

The idea is that cultural tools (e.g., legal cynicism) originate as an adaptation
to neighbourhood structural conditions (see Sampson & Wilson, 1995). People

interpret the viability of the law and the legal systems based on the structural condi-
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tions around which they are surrounded (and behave accordingly); cynical attitudes
towards legal institutions emerge in conditions of social and economic disadvantage
and violence. Individual interpretation and adaption to neighbourhood condi-
tions is then transmitted and collectively shaped through social interaction (Kirk
& Papachristos, 2011), with exposure to a violent environment possibly playing
an especially important role in the transmission of cultural tools (Harding, 2009).

A second source of legal cynicism is public-police interactions, particularly
harassing police behaviour (Kirk & Papachristos, 2011; Desmond ez 4l., 2016).
Police misconduct can breed cynicism towards the law and the legal institutions
because personal experiences of encounters with officers are communicated via social
interaction and create a shared belief about how law enforcement agents usually
behave. Policing is also a product of neighbourhood structural conditions (Kirk &
Matsuda, 2011; see also Sampson, 2012; Terrill & Reisig, 2003). When interactions
with legal officials foster a perception that the behaviour of the law excludes and
mistreats neighbourhood residents, what emerges is a common understanding that
the legal institutions are unable and disinterested in ensuring public safety (Hagan
et al., 2020).

Legal estrangement

Bell (2017) develops the concept of legal estrangement, which seeks to capture and
expand the state of legal cynicism. The concept includes both the subjective cultural
orientation through which the law and its agents are viewed as illegitimate, unrespon-
sive, and ill equipped and the objective structural conditions that breed this cultural
frame. Essentially, Bell’s concept implies public detachment and alienation from
the law — it reflects the perception that law enforcement agents operate to exclude
disadvantaged groups, including poor communities of colour, from society. At both
an interactional and structural level, legal institutions function to effectively banish
whole communities from the body politic (Bell, 2017, p. 2067).

Bell introduced the concept of legal estrangement in the context of the discus-
sion on police reform in the United States. By opposing legal estrangement and
legitimacy theories, she argued that the main goal of reformed legal institutions
should be ensuring social inclusion, not just fostering voluntary compliance with
the law. This distinction traces back to different theoretical roots: while the legiti-
macy approach is analytically focused on the individual and is based on Weber’s
remarks about dominance, the legal estrangement approach emphasises cultural
and collective processes and draws on Durkheim’s remarks about anomie, collective

alienation, and social cohesion. According to Bell, police reforms focused only on
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implementing procedurally just policing® would not solve the main problem related
to systemic racism in policing, as it would just seck more effectiveness at the work
of crime deterrence (p. 2080). Only by acknowledging that some disadvantaged
communities are estranged from legal authority and promoting structural inclusion
would it be possible to reform legal institutions so as to ensure social inclusion for
all groups and communities.

Legal estrangement, like legal cynicism, is founded on the idea of anomie about
the law. This is more than distrust of the law: anomie is a broken social order in
which some people are structurally unable to act in accordance with the cultural
norms and goals, and therefore are not fully included in society. Bell sustains that
while the concept “legal cynicism” as defined by Sampson and Bartusch (1998)
or Kirk and Papachristos (2011) focuses on how communities relate to the law,
legal estrangement theory emphasises the structural process that leads to a cultural
orientation of distrust. Legal estrangement is a systemic mechanism that is partly
representative of a state of anomie, and partly interactive with structural conditions
that produce segregation (e.g., poverty and racism; p. 2086).

Understanding this crisis of estrangement described by Bell (2017) is important.
The emphasis she puts on collective processes and structural conditions that produce
a state of public detachment from the law and the legal institutions is crucial to
comprehend the relationship between members of the public and legal authority.
It is reasonable to assume that policing strategies that operate effectively excluding
groups of people from society produce a state wherein a large number of people
develop some type of alienation from the law. We argue below that judgements
about the legitimacy of legal authority and legal cynicism can be studied together
under a unified framework of legal attitudes; but this framework only makes sense
taking into account the legal estrangement approach and structural conditions that

give birth to a collective sense of distrust of the law.
Trust, legitimation and cynicism

We now consider a parallel criminological literature on trust in the police that
sometimes connects to PJT, legal socialization and legal cynicism, but sometimes
does not. Our goal in this section is to offer some thoughts on how we think people’s

perceptions of the trustworthiness of the police might relate to both trust and le-

2. Although she mostly focuses on one aspect of procedural justice — namely, fairness and dignity in treat-
ment — and neglects transparent and neutral decisions and the exercise of power within normatively
appropriate boundaries (see Huq e 4/., 2017; Trinkner ez al., 2018).
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gitimacy. We then discuss the idea that it is not just procedural (in)justice that sends
strong relational messages to individuals — over-policing and under-policing may also
convey separate messages of protection and neglect, and equality and dominance.

Hamm ez 4l. (2017) drew on Mayer ez al. (1995) to distinguish between the
ascribed quality that enables trust (willingness to be vulnerable regarding police
action) and trustworthiness (subjective judgments that citizens make about the
likelihood that officers will follow through with an expected and valued action
under conditions of uncertainty). From this perspective, perceived trustworthiness
references positive or negative expectations about the behaviour of the police as a
collective actor — the intentions and capabilities of officers and organization in a
general sense, i.e., the extent to which police are seen to behave in ways that enable
trust (willingness to be vulnerable). People cannot know for sure whether police of-
ficers always act fairly, effectively, lawfully and so forth — but to believe that they do
is to overcome uncertainty despite imperfect knowledge (Méllering, 2001). Trustor’s
positive expectations of the trustee (trustworthiness) then creates willingness to be
vulnerable (trust) - see PytlikZillig and Kimbrough (2016), Schoorman (2005),
Rousseau ez al. (1998), Mayer et al. (1995).

For trust to occur, the trustor must either disregard or voluntarily submit to the
risk inherent in the situation (McEvily & Tortoricello, 2011). And as Mayer ez al.
(1995, p.729) say: “The question ‘Do you trust them?” must be qualified: ‘trust them
to do what?””. So what do people trust the police to do? There is a trustor (ofhicers),
a trustee (citizens), and some uncertain behaviour/intention that the trustor wishes
from the trustee. But what are the bases of perceived trustworthiness? To answer this
question, one typically starts but asking oneself about (a) the sorts of tasks that police
do in a given social, political and legal context and (b) the principles underpin the
popular definition of ‘good policing’ in that local context? To take the example of
Canada - although the same assumptions may reasonably apply to other contexts,
e.g. US, UK, Australia, Isracl and Brazil, for general discussion see Jackson & Gau
(2016, pp. 53-56) — Jackson e al. (2021a) defined perceived police trustworthi-
ness along five dimensions, which together overlap considerably with Mayer ez als
(1995) general definition of trustworthiness as ability, benevolence and integrity.

The first was procedural justice. The second was community engagement, which
refers to the extent to which people believe police listen to, understand and act on
the concerns of the communities they serve. The third was distributive justice, which
relates primarily to the fair allocation of scarce resources across aggregate social
groups: are the benefits and impositions of policing distributed in ways matched
to underlying needs (e.g. victimisation) and behaviours (e.g. offending), or in ways

premised on bias and/or discrimination? The fourth was bounded authority, i.c.
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whether police power is exercised within certain boundaries and limits (Huq ez 4/.,
2017; Trinkner ez al., 2018). There are places and situations where they wish police
not to intrude, for example, and tools and tactics they think inappropriate (like the
over-use of aggressive stop-and-frisk tactics in certain minority communities). The
fifth was effectiveness, which references among other things some outcome-related
aspects of trust — the success of the police in securing the ends they are mandated
to achieve, like for instance catching criminals, deterring crime, and turning up
promptly in an emergency.

Having measured trustworthiness judgements, one can then examine which
component(s) are most important to the willingness to assume risk (i.e. trust, see:
Mayer et al., 1995, p. 724). Hamm ez al’s (2017) application of Mayer ez al’s (1995)
model measured willingness to be vulnerable to the police using the following three
measures: “I am generally comfortable being vulnerable to the judgment of police
in my community”, “I would be comfortable letting the police in my community
handle a specific situation that was important to me”. Willingness to be vulnerable
only makes sense if there is risk-taking involved. As Mayer ez a/. (1995, p. 711) put it:
“The need for trust only arises in a risky situation.” When describing what this might

risky situations might mean in the context of the police, Hamm ez 4/. (2017, p. 6) say:

[...] vulnerability most obviously includes the potential for justified personal harms ranging
from gettinga ticket or being arrested, to more serious and unjustifiable harms such as expe-
riencing excessive violence, bias, or disrespect at the hands of the police. In addition, however,
vulnerability in this context would go so far as to include more amorphous/abstract harms
such as violations of beliefs regarding the appropriate role of the police in society. Consider,
for example, an ethnic majority member who believes that the police consistently respond
disparately to minorities. For this individual, the salient vulnerability is not likely to be that she
would personally be mistreated by the police. Instead, the salient harm may be a belief that the

police are violating notions about their appropriate role as protectors of a fair and just society.

When testing the extent to which different, task-specific forms of good conduct
predict willingness to be vulnerable, one is essentially testing which positive expecta-
tions of policing are most important in people’s willingness to take a risk, to open
themselves up to the possibility of negative treatment from the police. Let us say
that the procedural justice component of trustworthiness is the strongest predictor
of willingness to be vulnerable — having positive expectations about the degree to
which ofhicers will treat them with respect and dignity, make neutral and account-
able decisions, and so forth may then be a key reason why people may be willing to

accept the potential for harm.
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One could also test the extent to which different trustworthiness components
explain variation in legitimacy. The results can be interpreted as identifying which
specific normative expectations of proper use of power define the legitimacy rela-
tionship between police and citizens. Hypothetically, legal institutions could gain
legitimacy when people believe they effectively enforce the law, behave lawfully,
fairly distribute their resources, and protect citizens and ensure public safety, among
other common tasks police forces are usually expected to perform. Empirically,
social science research seeks to identify to which task-specific assessments of police
conduct that citizens give most importance to when forminglegitimacy judgements
(Trinkner, 2019; Jackson & Bradford, 2019; Tyler, 2006). While legitimacy judge-
ments refer to perceived right to rule and moral authority to govern, legitimation
refers to the normative criteria subordinates apply to judge whether an authority’s
claim of power is right and proper ( Tyler, 2006). The sources of legitimacy can vary
across social, political and legal contexts; the exact criteria citizens use to judge legal
institutions’ appropriateness of power - i.e., what citizens consider appropriate and
expect from law enforcement agents — is an empirical question (Jackson, 2018;
Jackson & Bradford, 2019; Trinkner, 2019).

If, for example, empirical work shows that procedural justice is the strongest
(positive) predictor of legitimacy, then one can infer that procedural justice is an
important dimension of appropriate (legitimate) police conduct, i.c. that procedural
justice is a defining feature of what “appropriate use of power” means in that specific
setting. In the context of Canada, for example, Jackson ez 4/. (2021a) found that
procedural justice, community engagement, and bounded authority (in descend-
ing order of importance) explained variation in legitimacy (distributive justice and
effectiveness were not significant predictors). The authors inferred from this that
Canadian respondents judged the rightful exercise of police power and authority
along three dimensions: (1) procedural fairness, (2) engagement (understanding
and dealing with the issues that matter most to people in community, can be relied
upon to be there when people need them, and being sensitive to the needs of differ-
ent cultures), and (3) bounded authority (exceeding their authority). By contrast,
other aspects of police trustworthiness have been shown to play a role in contexts
outside of the ‘usual suspects’ of Us, UK and Australia. For instance, in places in the
Global South such as Sao Paulo (Brazil), Lahore (Pakistan), and Accra (Ghana),
where the state’s ability to control crime is low, trust in police effectiveness has also
been found to predict police and legal legitimacy (Oliveira ez 4/, 2020; Jackson ez
al., 2014; Tankebe, 2009).
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Legitimation and expanding the range of relational norms

The basic idea beyond the relational model of legitimacy is that how citizens are
treated by powerful institutions that they interact with reveals to those citizens the
ways in which those institutions view them, whether as individuals or as members
of a particular social group in society, and that acting in ways that respect key rela-
tional norms is central to police legitimation. By communicating value, status and
esteem within hierarchical group settings, procedural justice encourages inclusion
and identification within the group that the authority figure represents (Tyler &
Lind, 1992; Tyler & Blader, 2000). Procedural justice helps institutions send the
message that they view citizens as equal social, moral and political agents.

But there are reasons to suggest that identity-issues could extend beyond status,
value and standing (procedural justice) to include agency, equality and the lack of
domination. This may bring in aspects of police behaviour that extend beyond pro-
cedural justice. For instance, there is emerging work on bounded authority, which is
the idea that people are sensitive to whether authority figures (e.g., police officers)
overstep their rightful authority, getting into spaces that they have no right to be
in (Tyler & Trinkner, 2017; Trinkner ez al., 2018; Huq ez al., 2017). Appropriate
police conduct is not only about how police officers exercise their authority during
an encounter, but also about what power they exercise, when and where. In addition
to involving concerns about treatment and the decision-making process, legitimacy
may be shaped by people’s assessment of the extent to which law enforcement agents
do not overstep their authority in resident-police interactions, thereby showing a
respect for people’s autonomy, dignity and agency.

For instance, intrusive police stops could be delegitimising, above and beyond
unfair treatment and unfair decisions. Tyler ez 4/. show that, in the context of pe-
destrian stops by the police in New York City, and separate to the statistical effects
of procedural justice, “more police intrusion of any type in the lives of people in
the neighbourhood was linked to lower legitimacy” (2014, p. 766). This intrusion
could be delegitimising because it signals to communities that power is being used
to dominate, stigmatise and control in a way that transcends concerns about fair
process. If legitimacy is partly the belief that the police are moral, just and appropri-
ate because they wield their power and authority in ways that align with people’s
sense of right and wrong (that respect the dignity and autonomy of group members),
then procedural justice azd bounded authority may be important bases on which
legitimacy judgments are based, because of their relational, identity-relevant content:
they collectively signal that citizens are not a valued part of the group (policing is

not being done for them, it is being done against them).
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Recent research has also examined perceptions of over-policing and under-
policing in Brazil (Oliveira, 2021). In political philosophy, theories of distributive
justice typically coalescence around the fairness of who gets what and why, at which
scale (see, for example, Von Platz, 2020). How should social and economic insti-
tutions be designed to maximise the benefits and burdens of social cooperation,
especially when people have competing needs or claims? Should deserving people/
social groups be rewarded in accordance with their merits? Should distributive
justice be about putting in place principles that regulating the balance of individual
interest and claims to the wide range of social cooperation benefits? What about
the different objects of distributive justice (e.g. economic, racial justice, education)?
Should ‘goods’ and ‘bads’ be differentially distributed across different groups, in the
context of social welfare, criminal justice etc.? Applied to the police, distributive
justice can thus be viewed as the fair allocation of the finite resources of the ‘goods’
and ‘bads’ of policing across aggregate social groups. Distributive justice could be
measured using items that tap into the sense that different groups are being given
an appropriate amount of the burdens and benefits of policing.

By contrast, perceptions of over-policing and under-policing in one’s neighbour-
hood tap into people’s perceptions of whether the goods and bad of policing are
fairly distributed in one’s own neighbourhood, as opposed to beliefs about whether
they are distributed fairly across aggregate social groups in society more generally.
Using longitudinal survey data from Sao Paulo, Oliveira (2021) measured perceived
over-policing as the extent to which police officers were expected to repeatedly in-
trude upon the lives of neighbourhood residents and perceived under-policing as
the extent to which police officers were expected to fail to ensure public safety. He
showed that perceptions of over-policing and under-policing mutually reproduce
each other over time, in a type of vicious cycle, and are produced by similar social
forces, such as aggressive police interactions and structural disadvantages. Crucially,
he also showed that perceptions of both over-policing and under-policing undermine
judgements about the legitimacy of the police, which indicates the delegitimating
nature of negative messages of denigration, suspicion, control and lack of protection.

Most prior research on over-policing and under-policing has focused on struc-
tural racism in policing in cities in the United States such as Oakland, Philadelphia,
Cleveland, Chicago, Milwaukee, Baltimore, and Los Angeles, showing that racism
is experienced by communities of colour not simply as a matter of police excesses
nor police deficits but as a damaging complex of the two (Prowse ez al., 2019; Rios,
2011; Rios ez al., 2020). The well-documented over-regulation to which such com-
munities are subject overlaps with an acute sense of police absence when it comes

to protecting residents from harm — as one participant in the cross-city Portals
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project told another, looking to police for help is “just like callin’ a phone with
nobody on the other end” (Prowse ¢z al., 2019, p. 1436). An 18-year-old girl from
Philadelphia interviewed by Carr ez a/. summarizes it this way: “I see cops so often
in my neighbourhood, but when I see something bad going on, I look around and
say, ‘Where are the cops?”” (2007, pp. 458-459). Individuals arrested in Cleveland
describe feeling neglected by law enforcement “precisely when they are most in need
of police response” (2020, p. 9).

Members of race-class subjugated communities may experience the disturbing
contradictions of over-policing and under-policing as relational messages of both
domination (over-policing) and neglect (under-policing). Ethnographer Victor Rios
describes this racialized complex of law enforcement over-attention and neglect as
an over-policing-under-policing paradox. The Black and Latino boys in California
with whom Rios conducted his fieldwork witness and were subjected to high-contact,
zero-tolerance policing targeted at relatively trivial forms of behaviour alongside a
negligent lack of police responsiveness to harm. For them, the state was deeply and
invasively present in their everyday lives for purposes of surveillance and punishment,
but absent from the task of protecting their safety. Prowse and colleagues, drawing on
data from the 10-site Portals study, dub this phenomenon “distorted responsiveness™:
law enforcement in poor communities of colour is “everywhere when surveilling
people’s everyday activity and nowhere if called upon to respond to serious harm”
(Prowse et al., 2019, p. 1423). Rather than understanding, acknowledging and
addressing people’s concerns (communicating reassurance), the police attack and
punish (communicating threat) (Fratello ez 4/., 2013; Stoudt ez al.,2011,2012). This
policing dynamic and its message about civic belonging may be especially potent in
moments of collective pain and protest. Another Portals project participant, describ-
ing militarized police responses to protest in her community, explains that “When
black people are hurt and we feel like we have to uplift our voice — instead of [the
government response] being empathetic and compassionate... it’s almost like we're

invaders” (Weaver, 2018, p. 9651).

Policing seemed to be a ubiquitous part of the lives of many of these marginalized young

people; however, the law was rarely there to protect (Rios 2011, pp. 64-65).

While excesses of policing are undeniably salient in communities of colour,
qualitative research with such communities also highlights serious deficiencies of
law enforcement. Previous research suggest that such perceptions of widespread in-
capacity of safety provision, in addition to being culturally transmitted (Anderson,
1999; Elliott & Reid, 2019; Cooper et al., 2020), are grounded in an accumulated
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abundance of direct observations of police non-response and ineffectiveness made by
individuals in race-class subjugated communities (Brunson & Gau, 2015; Taylor ez
al.,2009; Kirk & Papachristos, 2011; Kirk & Matsuda, 2011). Linking the discussion
on the over-policing-under-policing paradox to Kirk and colleagues” approach to
legal cynicism, one can view the construct being measured as combining the rejection
of the binding nature of the law in somebody’s everyday life with the sense of being
under-protected by the police (see Oliveira, 2021). From this perspective, baked into
the idea of legal cynicism as a cultural frame is the identity-relevant sense that the

police are sending respondents messages of neglect and lack of care and protection.
Final words

Concepts such as legitimacy, cynicism, and trust are sometimes loosely employed
by studies on public attitudes towards legal authority, so the extent to which these
constructs are distinct and/or overlap is often not that clear. We finish with some
thoughts on the conceptual clarification and theoretical framing outlined so far
in this paper on police legitimacy, drawing primarily on procedural justice theory,
especially the importance of relational norms, but also relying on insights from the
legal socialisation and legal cynicism approaches.

First, it is important to emphasise the distinction between legitimacy and le-
gitimation, and in particular the distinction between the law and legal institutions’
authority to govern (consent), perceptions of power appropriateness (assent) among
members of the public (both of which constitute beliefs about the legitimacy of
legal authority), the extent to which legal institutions are trustworthy to behave as
normatively expected, and the antecedents and conditions that produce people’s
normative expectations about the exercise of power. These four aspects are depicted
by Figure 1. We now explore each of them separately.

A legitimate claim of power essentially means that the law and the legal institu-
tions have authority to govern. Members of the public recognise the right of legal
authority to dictate and enforce appropriate behaviour and internalise a sense of
duty to behave accordingly. Authority to govern implies that people consent to the
directives of the law and its agents. The recognition of the ruling power of the law
is horizontally and vertically motivated — i.c., people believe they should obey the
law both because it mutually benefits everyone in society if everyone does so and
because they perceive rule of law to be homogeneously applied across all social strata.

We frame what Sampson and Bartusch (1998) characterise as a state of normless-
ness as perceptions that the law and the legal institutions lack the authority to govern.

The fact that law-related values and norms might not be binding in a community or
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FIGURE 1
A conceptual diagram of legitimacy and legitimation.
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for a population subgroup (i.c., normlessness according to Sampson and Bartusch)
implies that some people do not recognise the ruling power of the law and do not
consent to its directives; i.e., they do not internalise a normative sense of duty to obey
the rules and norms of the dominant society. As Sampson and Bartusch emphasise,
this usually happens when people perceive the law not to be the same for everyone,
in what Gifford and Reisig (2019, p. 388) describe as the “legal corruption” aspect
oflegal cynicism: views that the law-making process has been corrupted by individu-
als who enact laws solely based on their own self-interest. Some people might not
consent to legal directives because of vertical discrepancies in the behaviour of the
law and the legal institutions”.

We assume that public recognition that the law and the legal institutions have
authority to govern flows from perceptions that they have the right to rule, when
members of the public perceive the ruling power that legal authority exercises as ap-

propriate. Perceptions of power appropriateness refer to content-independent moral

3. 'This is not to say that the whole concept of legal cynicism as defined by Sampson and Bartusch is simply
the other side of the coin of a normatively grounded sense of duty to obey the law. Legal cynicism is both
an individual and a collective attribute that emerges as part of the social fabric of neighbourhoods, whereas
we are exclusively assessing individual attitudes towards legal authority. But the specific individual percep-
tion of normlessness can be framed as a state in which legal institutions lack the authority to govern.
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identification with norms and values represented by the law: law-related values are
in line with people’s moral expectations about what those values should be. This is
a key aspect of beliefs that legal authority holds a legitimate claim of power.

What exactly are people’s expectations about how power should be exercised is
a different matter. The criteria that people use to judge whether legal authority is
exercising its ruling power in normatively appropriate ways is an empirical question
about legitimation. People evaluate specific tasks inscribed in the exercise of power,
each of which can be alegitimising factor or not. For instance, members of the public
might normatively expect legal institutions to control crime effectively; legal institu-
tions therefore, in this hypothetical scenario, gain legitimacy when people evaluate
and expect them to be effective at fighting crime. As discussed above, we frame task-
specific evaluations of conduct as trustworthiness; in this case, that would mean that
the police are trustworthy to act effectively. Encounters between members of the
public and representatives of legal agents (e.g., police officers) are therefore crucial
moments in the legitimation process, as they can be teachable moments about how
legal authority usually exercises its power and the values it represents (Tyler ez 4l.,
2014; Oliveira ez al., 2020). When people experience, during a direct interaction,
power being exercised as they morally expect, this interaction can contribute to the
process of legitimation of legal authority.

Legitimation is therefore about trustworthiness. When legal authority is judged
to be trustworthy to act as normatively expected, people’s beliefs of legitimacy are
enhanced. One interesting research agenda is therefore investigating what makes
power morally justifiable across people from different contexts and social groups
(see, e.g., Bottoms & Tankebe, 2012) — i.e., investigating which aspects of perceived
trustworthiness in legal authority enhance legitimacy judgements. PJT posits identity-
relevant normative police behaviour communicates people’s status and send messages
that individuals are valued members of society (e.g., via procedural justice). But other
aspects of police conduct could send relational messages of inclusion and exclusion.
For instance, police conduct could send positive messages of agency and autonomy
dependingon officers’ respect for the boundaries of their authority. Crucially, nega-
tive messages of denigration, suspicion, intrusion, and lack of protection (e.g., via
overpolicingand underpolicing) could communicate otherness and social exclusion
(Mackenzie, 2020; Oliveira, 2021).

Linking this discussion to what Kirk and Papachristos (2011) frame as “legal
cynicism’, a cultural orientation through which people perceive the law and the legal
institutions as unfit and disinterested in ensuring public safety can also be framed
as another aspect of (lack of ) police trustworthiness — with a potential impact on

public legitimacy judgements. If people’s normative expectations about the exercise
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oflegal power involve the provision of protection to a community, their beliefs that
legal authority is a legitimate force will be undermined when they evaluate and expect
agents of the law to fail in the task of ensuring public safety®.

That said, it is important to build on some of the insights offered by studies on
legal cynicism and neighbourhood effects to understand the antecedents of trust
in legal authority. People can only judge the behaviour of the law in the context in
which they are inscribed, so structural conditions play an important role (Sampson
& Wilson, 1995). Residents of disadvantaged communities, where poverty and cases
of violence are concentrated, might have distinct expectations about the exercise
of legal power. Single encounters with agents of the law might do little to alter pre-
existing perceptions among people who feel socially excluded by the legal institutions
and who have been socialised to think that the police are racist and abusive — the
historical legacy of police mistreatment in over-policed neighbourhoods could
therefore influence the degree to which every encounter with the law is a teachable
moment (Nagin & Telep, 2020).

Relatedly, it is important to take the matter of time seriously and consider the
dynamics of public attitudes towards legal authority as a process that occurs during the
life course, as emphasised by studies on legal socialisation. People’s experiences with
the law during their life course build on; perceptions that the law has the authority
to govern and the right to rule, as well as task-specific evaluations of legal agents, are
a reflection of all those cumulative experiences Tyler and Trinkner (2017). While
encounters with the law can be teachable moments duringwhich people update their
beliefs about how legal agents tend to behave, they can also do little to alter judgements
about legal authority when the specific experience contradict a lifetime of opposite
expectations about the behaviour of the law. Understanding how people develop
their normative expectations about the exercise of legal power and their legitimacy
judgements is therefore crucial to comprehend the dynamics of legal attitudes.

In this context, some studies suggested that it is naive to consider that single
interactions with law enforcement agents are sufficient to alter historically built at-
titudes towards legal authority, regardless of the procedural fairness communicated
during the encounter (see Epp ez al., 2014; Bell, 2017; Rios ez al., 2020; Nagin &
Telep, 2017; 2020). Such scepticism is reasonable, as discussed above, considering

the influence of the structural context in which people are inscribed and their life-

4. Asbefore, we do not claim that the whole concept of legal cynicism as defined by Kirk and Papachristos
can be captured by the umbrella definition of (dis)trust in the police. But the specific individual assess-
ment that legal institutions fail to provide protection to community residents can be framed as one
possible aspect of police trustworthiness with a potential undermining effect on legitimacy judgements
(Oliveira, 2021).
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course process of legal socialisation. However, most of these studies incur some
type of misrepresentation of procedural justice theory. First, because they usually
emphasise only one aspect of appropriate police behaviour — namely, respectful and
fair treatment, even though making transparent and neutral decisions and respect-
ing authority boundaries are equally important (Trinkner ez 4/., 2018). Second,
procedural justice theory posits that the experience and expectation of procedural
fairness in the exercise of police power during the life course and taking into account
contextual characteristics boosts legitimacy judgements.

For instance, Rios ez 4/’s (2020) descriptions of police officers starting interactions
with procedural fairness but then engaging in punitive practices in the context of
police stop-and-frisk powers should not be treated as evidence against procedural
justice claims, but rather as evidence for procedural justice claims. Despite those
police officers’ first attempt to treat citizens with dignity and respect, they clearly
did not communicate procedural justice throughout the interaction, as they did
not make open and impartial decisions and overstepped their authority during such
punitive practices. Citizens who have received this type of treatment from police
officers throughout their life course and who have seen fellow neighbourhood
residents receiving this type of treatment would therefore question the appropriate-
ness of the power exercised by legal institutions, thus questioning the legitimacy of
legal authority. Evidence brought by Rios ez a/. (2020) therefore backs some of the
theoretical claims made by procedural justice theory.

This also relates to Bell's (2017) juxtaposition of legitimacy and legal estrange-
ment approaches. According to Bell, the final goal of procedural justice policing
is simply fostering voluntary compliance with the law, whereas legal estrangement
theory emphasises structurally ensuring social inclusion. However, group inclusion
has always been at the heart of procedural justice theory (Lind & Tyler, 1998). Fos-
tering legitimacy judgements across members of the public implies fostering social
inclusion — and even though the procedural justice approach does not emphasise
collective processes and structural conditions that produce normative expectations
about the exercise of legal power, this is by no means contradictory to its theoretical
claims. Procedural justice policing is not about punctual fairness on top of punitive
and aggressive practices, but about an alternative policing strategy that focuses on
officers throughout the life course treating citizens with dignity and respect, mak-
ing high-quality, impartial, and transparent decisions, and never overstepping their
authority; and the point is not short-term changes after a few interactions, but the
cumulative effect of several demonstrations of procedural fairness during people’s
lifetime — which could even lead to structural changes, in the sense of different

perceptions of the context.
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Abstract

Legitimacy, trust and legal cynicism: a review of concepts

We review the concepts of legitimacy, trust, and legal cynicism in the context the debate about
police legitimacy, discuss the extent to which these concepts relate to each other, and offer some
early, speculative thoughts on a how relational model of legitimacy can extend beyond procedural
justice concerns. Relying upon procedural justice theory, we emphasise the distinction between
police legitimacy and legitimation: popular legitimacy is defined as public beliefs that legal au-
thority has the right to rule (people acknowledge the moral appropriateness of legal authority)
and the authority to govern (people recognise legal authority as the rightful authority), whereas
legitimation is related to the criteria people use to judge the normative appropriateness of legal
agents’ exercise of power (e.g., the extent to which police officers are trustworthy to behave in
accordance with people’s normative expectations). Building on studies on legal cynicism and legal
socialisation, we consider how other aspects of police conduct can send negative relational mes-
sages about people’s value within society and undermine their judgements about the legitimacy
oflegal authority — messages of oppression, marginalisation, and neglect over the life course. We
conclude suggesting avenues for future research on public-police relations.

Keywords: Legitimacy of the law; Legitimation; Duty to obey; Trustworthiness; Legal cynicism.
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Resumo

Legitimidade, confianca e cinismo juridico: uma revisdo de conceitos

Revisamos os conceitos de legitimidade, confianga e cinismo juridico no contexto do debate
sobre alegitimidade policial, discutimos até que ponto esses conceitos se relacionam e oferecemos
algumas reflexoes especulativas sobre como o modelo relacional de legitimidade pode ir além de
questdes de justica processual. Com base na teoria da justica processual, enfatizamos a distingao
entre legitimidade policial e legitimacio: legitimidade popular ¢ definida como crengas publicas
de que a autoridade legal tem o direito de governar (as pessoas reconhecem a adequagio moral
daautoridade legal) e a autoridade de governar (as pessoas reconhecem a autoridade legal como
autoridade legitima), enquanto a legitimacio estd relacionada aos critérios que as pessoas usam
parajulgar a adequagio normativa do exercicio do poder dos agentes legais (por exemplo, até que
ponto os policiais sio confidveis para se comportar de acordo com as expectativas normativas das
pessoas). Baseando-nos em estudos sobre cinismo juridico e socializagao juridica, consideramos
como outros aspectos da conduta policial podem enviar mensagens negativas sobre o valor das
pessoas na sociedade e minar seus julgamentos sobre a legitimidade da autoridade legal — mensa-
gens de opressao, marginaliza¢io ¢ negligéncia pela vida. Concluimos sugerindo caminhos para
pesquisas futuras sobre relagoes publico-policia.

Palavras-chave: Legitimidade da lei; Legitimagao; Dever de obediéncia; Confiabilidade; Cinismo

juridico.
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